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COUNCIL REGULATION No 6 from March 18. 2003
Rules of Handling Intellectual Property at Tallinn Technical University
The rules of handling intellectual property at Tallinn Technical University (hereinafter the Rules) are laid down in accordance with section 14, subsection 3, clause 11 of the University Act (RT I 1995, 12, 119; 2002, 90, 521) and section 10 clause 31 of the articles of association of Tallinn Technical University.

Chapter 1 

GENERAL PROVISIONS

§ 1. Rules

(1) Tallinn Technical University (hereinafter also TTU or university) defines intellectual property on the basis of the definition provided in the convention establishing the World Intellectual Property Organization, which says that intellectual property shall include the rights relating to literary, artistic and scientific works; performances of performing artists, phonograms, and broadcasts; inventions in all fields of human endeavour; scientific discoveries; industrial designs; trade marks, service marks, and commercial names and designations; protection against unfair competition and all other rights resulting from intellectual activity in the industrial, scientific, literary or artistic fields.

(2) TTU intellectual property shall be a result of the creative activity of TTU members (TTU employees, students, post doctorates) and an important part of planning and carrying out scientific work. 

(3) TTU intellectual property is an important criterion in assessing the productivity of TTU members and TTU as a whole. 

(4) Department of Research and Development (hereinafter DRD) shall be responsible for intellectual property related activities.

§ 2. Scope of Regulation

This regulation divides intellectual property into the following categories:

1) TTU industrial property, except trade marks and service marks;

2) TTU trade marks and service marks;

3) TTU copyright.

Chapter 2

INDUSTRIAL PROPERTY

§ 3. Objectives of developing field of industrial property:

1) improve protection of research and development (R&D) results at TTU;

2) be more active in applying for legal protection for research and development results of commercial value;

3) earn income by granting use of industrial property, and thereby develop research and development infrastructure and motivate members; 

4) increase domestic and international reputation of the university as an establishment of science by exhibiting the TTU industrial property.
§ 4. Objects of industrial property

Industrial property includes the following objects: invention (incl. small invention or utility model), industrial design, know-how etc.; 

1) Invention – new technical solution for a technical problem. The subject of an invention can be equipment, process, material, including biological material, or their combination;

2) Industrial design – two-dimensional or three-dimensional solution of the appearance of a product;
3) Layout-design of integrated circuit - the reproduction of the three-dimensional disposition of the elements of integrated circuit and of all or some of the interconnections between the elements, or a reproduction of a three-dimensional disposition that is meant for manufacturing the integrated circuit, with at least one element being an active element;

4) Know-how – unprotected result of research and/or development project.
§ 5. Subjects of industrial property

Subjects of industrial property shall be: 

1) Author(s) – natural persons who are TTU members and other natural persons who have made a substantial intellectual input in the creation of TTU industrial property. In case of many persons, they shall select their representative who represents them in relations with the university and third persons, unless they have entered into a written agreement that provides otherwise;

2) Owner – the person indicated in the application / certificate of legal protection of industrial property; 

3) User of industrial property – a person who has received a right to use an industrial property by a license or any other agreement;

4) Licensor – the owner of industrial property rights who grants a license to use these rights to a third party, the licensee. The rights to use industrial property may be transferred by the TTU or a third person with whom TTU has concluded such contract;

5) Licensee – a person using the object of industrial property under license agreement.
6) Investor – a person included in the research and/or development project by a funding agreement. 

§ 6. Obligation to notify of potential industrial property

Persons involved with the creation of industrial property have an obligation to notify about any potential industrial property. The manner of notification and subsequent activities are provided in “The Procedures of TTU Invention Management”. 
§ 7. Confidentiality and restraint to reveal industrial property related information

(1) TTU industrial property related information is confidential, at least up to submitting a legal protection application to the Patent Office. The necessary activities of securing know-how are described in “The Procedures of TTU Invention Management”; 

(2) The TTU members must, in revealing the results of R&D, consider the restrictions described in section 7 subsection 1;

(3) Confidentiality agreements shall be concluded with all participants in an R&D project, unless the confidentiality clause is included in the employment contract or if a manager of a structural unit decides otherwise. 

§ 8. Industrial property expert commission 

(1) TTU industrial property expert commission is summoned separately for every industrial property legal protection decision.

(2) R&D initiates summoning the expert commission by a corresponding proposal to the rector. 

(3) The rector must approve members of the expert commission. The commission must include a representative of the authors, dean of the relevant department, vice-rector of the department of research and development, a representative of DR&D, and a representative of the investor, if needed. . 

(4) The rector makes the TTU industrial property related decision after listening to proposals of the expert commission.

§ 9. Ownership of industrial property 

(1) Industrial property belongs to the TTU if it is created in the course of contractual or employment relationship or the creation process has used TTU material resources and the industrial property has been transferred to TTU by an employment or any other contract. TTU may conclude a contract of transfer of rights with the author(s). 

(2) In case of several applicants for legal protection, the division of work, contributions of property (e.g. machinery), specific expenses (e.g. purchase of materials) and the ownership, use, division of income etc. of the industrial property shall be agreed already at the stage of planning the research and development work. 

(3) In case the rector decides that TTU elects not to seek legal protection for the presented intellectual property rights, then the relevant rights shall be transferred to the author(s) (preferably) or interested third parties. 

§ 10. Granting licenses under TTU industrial property rights and transfer of rights
(1) TTU may, by way of a license or an agreement of know-how use, grant a license over an industrial property. A license is the owner’s permission to use an intellectual property created in the course of creative work. 

(2) TTU or a third person whom TTU has contractually given such rights shall conclude license agreements. Agreements of know-how use shall be concluded by TTU. 

(3) A license may be granted as soon as the Patent Office has given a notice of processing the patent, utility model, and industrial design etc. application.
(4) Know-how shall be granted for use separately or together with R&D results.
(5) Terms and conditions of a licence agreement shall be determined by negotiations between the licensor and the licensee. The license agreement shall also include the rights and responsibilities of the parties, amount of the license fee, order of payment and due dates. License agreements related to a patent, utility model, industrial design or layout-design of integrated circuit must be registered at the Patent Office. 
(6) In negotiations TTU shall consider the interests of authors and invite them to participate.
(7) Right of ownership over a TTU industrial property may be transferred by a contract between TTU and the acquirer of the TTU industrial property. The author of the industrial property shall not change upon transferring the tight of ownership of an industrial property.

§ 11. Revenues from commercializing TTU intellectual property
The following principles shall apply in distribution of income:

1) Income shall be the total income from granting a license less all proven expenses and obligations to third persons (e.g. loan, interest and such) related to application, granting and maintaining legal protection and granting a license (incl. bank fees of international transfers of funds) as well as special provisions for the development of the university;

2) Income shall as a rule be divided according to the so-called Stanford Model which says that the authors’ income is at least 33% of the income received, the university gets 33% and the commercializer of the industrial property 33%. The sources of covering the legitimate material interests of the investor shall be agreed in a separate agreement;

3) Exceptions from clause 2 of this section are allowed, whereas the university’s share must not be less than 20%. This shall be the decision of the rector based on the proposal of the DRD. 

§ 12. Special occasions of treating TTU industrial property

(1) A special occasion may be an industrial property created at TTU on the order of other persons, incl. industrial property created during a research and development project funded by international co-operation. 

(2) Such special occasions may grant the ownership of industrial property to other persons than TTU. 

(3) The rector shall determine the terms and conditions and procedures of treating special occasions.

§ 13. Tasks of TTU structural units in management of industrial property

Activities connected to the management of TTU industrial property are laid down in “The Procedures of TTU Invention Management”.
Chapter 3

TRADE AND SERVICE MARK

§ 14. Object of trade and service mark

(1) A trade or service mark (hereinafter trade mark) is a sign to distinguish the person’s goods or services from other similar types of goods or services of other natural or legal persons. A trade mark may be a verbal mark (e.g. a slogan), an image or a combined mark. 

(2) TTU trade marks – all signs registered in TTU’s name or unregistered signs that TTU uses or intends to use in relation with its activities. TTU trade marks are:
1) The trade mark “Tallinn Technical University”;

2) Trade marks of TTU institutions / structural units;

3) Other TTU trade marks.

§ 15. Beneficiaries of trade mark

The beneficiaries of a TTU trade mark are:

1) Owner of the trade mark – the person written on the trade mark registration application or trade mark certificate. 

2) User of the trade mark – a TTU establishment, structural unit or any other natural or legal person who has acquired the right to use the TTU trade mark by a license or any other agreement.

§ 16. Initiating TTU trade mark 

(1) The right to initiate a new trade mark lies with TTU, its establishments and structural units.

(2) TTU shall conclude a contract of transfer of rights with the person who created the trade mark.

§ 17. Trademark expert commission

(1) TTU trademark expert commission is summoned for every trademark validation and/or legal protection decision. 

(2) The rector must approve members of the expert commission. The commission must include a designer, representatives of R&D, Educational advising center, Information and Public Relations Office, Secretarial Office. The experts are included, if needed. 
(3) The rector makes the TTU trademark related decision after listening to proposals of the expert commission.
§ 18. Ownership of trade mark 

A TTU trade mark belongs to TTU if it has been given to TTU by an employment or other contract and/or TTU has been indicated as the owner / applicant on the registration application / trade mark certificate.

§ 19. Granting licence over trade mark

(1) The trade mark “Tallinn Technical University” may be used in accordance with the statute of the TTU symbols.
(2) The use of TTU trade marks by TTU establishments / structural units is described in “The Procedures of TTU Trade and Service Mark Management”.
(3) TTU or a third person whom TTU has contractually given such rights shall conclude license agreements. Agreements of know-how use shall be concluded by TTU. These license agreements must be registered at the Patent Office.

§ 20. Tasks of TTU structural units in management of TTU trade marks

The activities related to the application process and management of a TTU trade mark are provided in “The Procedures of TTU Trade and Service Mark Management”.

Chapter 4

COPYRIGHT

§ 21. Objects of copyright at TTU

(1) Copyright is a set of legal regulations that regulate the relations during creation and use of literary, artistic and scientific works. 

(2) The objects protected by copyright in the meaning of this regulation are works (monographs, scientific articles, presentations at conferences, lectures, educational materials, software etc), databases etc.
1) Works - means any original results in the literary, artistic or scientific domain, which are expressed in an objective form and can be perceived and reproduced in this form either directly or by means of technical devices. A work is original if it is the author’s own intellectual creation.

2) Database - means a collection of works, data or other materials arranged in a systematic or methodical way and individually accessible by electronic or other means. The definition of database does not cover computer programs used in the making or operation thereof.

§ 22. Subjects of copyright

The subjects of copyright shall be:

1) Author(s) – a natural person or persons who have created works;

2) TTU – the person who executes the material rights of the author of the works created by author(s) under an employment or other type of contract;

3) User of the author’s material rights – a natural or a legal person who has, either by a license or any other agreement, acquired a permission to use the material rights of the author(s).

§ 23. Ownership of copyright

(1) Author’s personal rights to works belong to the author and are not transferable.

(2) The author’s material rights belong to TTU if the works were created in the course of work duties or those rights were transferred to TTU by any other agreement. 

§ 24. Special cases of copyrights

(1) Material rights of scientific articles and conference presentations created in the course of work duties belong to authors. The authors must consider the limitations in section 7 subsections 1 and 2;
(2) The terms and conditions and procedures of special cases are described in “The Procedures of TTU Copyright Management”.

§ 25. Tasks of TTU structural units in management of copyright
The activities related to the management of copyright are described in “The Procedures of TTU Copyright Management”.

Chapter 5

FINAL PROVISIONS

§ 26. Conditions necessary for creation, protection and giving for use of intellectual property 

(1) TTU shall do anything in its powers to provide the members with contemporary work- and rest conditions that are necessary for creative work.

(2) TTU shall establish a management information system to support creation of intellectual property, application for protection and granting a license over an intellectual property.

(3) In order to assess the material value of industrial property and ensure distribution of received income, TTU shall establish a financial management accounting system for TTU industrial property. Accounting shall be kept in accordance with the principles provided in the regulations of the Accounting Standards Board. 

(4)  TTU shall do everything in its powers to ensure that the TTU industrial property is given for effective use.

§ 27. Control

(1) The primary control over the activities related to TTU intellectual property shall be carried out by the managers of structural units who must inform the R&D immediately of a possible industrial property object or misuse of intellectual property;

(2) The TTU internal audit department shall, in accordance with its articles, control the activities of structural units in performing this regulation.

§ 28. Overruling of the TTU council regulation 

This regulation shall overrule the TTU council regulation “Tallinn Technical University Intellectual Property Policy” no. 7 from June 19, 2001.

§ 29. Coming into force

This regulation shall come into force on April 21th, 2003.
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